UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

TERRY A. ANDERSON, ¢ d.,
Hantiffs,

V. C.A. No. 99-0698 (TPJ)

N N N N N N

THE ISLAMIC REPUBLIC OF IRAN, &t d., )

N—r

Defendants. )

DECISION AND ORDER

Terry Alan Anderson, an American journaist working in Beirut, Lebanon, was kidnapped at
gunpoint from his parked automobile in West Beirut on March 16, 1985. He was imprisoned and held
hostage in various dungeons in Beirut and vicinity, under execrable conditions, for nearly seven years.
Released in early December, 1991, Anderson, hiswife Maddeine (“Maddy”) Bass| (a Lebanese
citizen), and their daughter, Sulome (who was born in New Y ork State in June, 1985, while her father
was a hostage) now bring this action againg the Idamic Republic of Iran and its Minidtry of Information
and Security (“MOIS") asthe principas dlegedly responsible for the multiple tortious injuries done to
them by the terrorist organization they employed to that purpose. Jurisdiction is predicated upon 28
U.S.C. 88 1330(b) and 1605(8)(7), the latter a 1996 amendment to the Foreign Sovereign Immunities

Act, 28 U.S.C. 88 1602-1611.



Upon the evidence adduced at the ex parte non-jury tria before this Court February 15-16,
2000, from which the facts set forth below are found pursuant to Fed. R. Civ. P. 52(a), the Court

concludes that judgments shdl be given for plaintiffs!

This case is the second in a series of cases brought in this Court by U.S. citizens and their kin
who were seized and held hostage in Beirut in the 1980's by the Hezballah (or Hizbdlah), a politico-
paramilitary organization operating in Lebanon as an agent of the Iranian government. See Cicippio V.
Idamic Republic of Iran, 18 F. Supp.2d 62 (D.D.C. 1998).

Asin Cicippio, where the sole defendant was the Idamic Republic of Iran, the defendants in the
instant case were properly served with process pursuant to 28 U.S.C. § 1608(a)(4) as of August 11,
1999, and were declared in default on October 29, 1999, having failed to answer or otherwise respond
to the complaint.




l.

The evidence presented at the trid establishesthat in March of 1985, Terry Anderson, a thirty-
eight year-old ex-Marine and seasoned combat veteran, was chief correspondent for the Associated
Press (“A.P.”) for the Middle East. He had been in Beirut sncethe Isradli invasion of Lebanon in
1982, and had acquired a consderable understanding of the country and its myriad warring factions.
Anderson was highly respected by his professond peers as a knowledgeable, resourceful, and
extraordinarily well-connected reporter. Mgor news organizations regarded his by-line stories for the
A.P. asaprimary source for their coverage of the region. Anderson’s next assgnment for the A.P.
would likely have been as chief of amgor bureau or aneditor in New York.

While returning by automobile from an early Saturday morning tennis game on March 16,

1985, to the West Beirut apartment where he and Maddeine were living, Anderson stopped briefly to
drop off histennis partner. Anderson was quickly accosted by severa young men, forced out of his car
a gunpoint, and thrust onto the back-seet floor of hisassailants vehicle. They covered him with a
blanket, drove him a high speeds through the streets of Beirut to the first of many places of confinement
where he was shackled and blindfolded. Anderson was to remain in chains for al but the last two

weeks of his captivity.

Anderson’s orded was typicd of that of his felow hostages described in Cicippio v. Idamic

Republic of Iran, supra, n.1. At first, Anderson was roughed-up regularly, threatened with desth if he

tampered with his blindfold to look at his captors, and was fed only bread, occasondly afragment of
cheese, and water. Although chained and blindfolded, Anderson became aware over the ensuing

weeks that other captives were being brought in to the same enclosure, but then walled off from one



another with wooden partitions. (Anderson later learned that among his new companions — there were
ultimately five dtogether —were Father William Jenco and William Buckley.) All of the captives
becameill asaresult of the unsanitary conditions in which they were confined, and Buckley, untreated
despite the gravity of his condition, eventualy died of hisillness.

After severa months, Anderson was moved to another location and chained to a bolt in the
floor, ill blindfolded. Eventudly, he became aware that his fellow prisoners nearby now included
David Jacobsen, Rev. Ben Welr, and Tom Sutherland (Dean of Agriculture at the American
Univerdity). Over the next year, Rev. Weir and Fr. Jenco were released, Anderson surmises, asa
result of covert arms-for-hostages negotiations between the United States and Iran. In the meantime,
the hostages were acutely aware that this particular place of captivity was in the midst of awar zone.
Ordnance exploded frequently in close proximity to the structure.

In time, the remaining hostages were transported by truck — wrapped from head to toe in
plastic tape each time they were moved — to yet another prison, this time afilthy dungeon with
darkened cdlls for each prisoner, equipped only with a mattress, awater bottle, and a second container
to collect urine. All the prisoners developed diarrhes; yet, being chained to the floor, they were unable
to escape their own excrement.

All told, Anderson estimates that he and his felow captives were moved from cell to cell some
twenty-fivetimes. They were bound with tape each time, leaving only their nostrils exposed, then laid
prone in the narrow compartments under the beds of trucks and driven around for hours while being
forced to inhde the vehides exhaust fumes. With eech trandfer they were fearful that thistime thair

destination might be the place of their executions. Once hostages arrived at a new prison, sometimes
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severd of them would be confined together. On other occasions they would be aone or with new
cdlmates. Anderson recdlsthat only he and Tom Sutherland were confined together throughout.

For reasons he does not know, Anderson was rarely beaten, but other prisoners were, on a
regular bads. Sutherland, in particular, was brutaly and frequently beaten by the guards, and at one
point attempted suicide. Anderson could only listen and observe, helplessto assst thevictim. The
guards were, however, uniformly anti-American and extremely hogtile to dl of the hostages, aswell as
indifferent to their prisoners discomforts: chains, blindfolds, lack of sanitation, diet, or illness. They
repestedly taunted the hostages with assurances that they would be released shortly, which the hostages
soon learned werelies.

Aswere his felow hostages, Anderson was subject to periodic depressions which lasted many
weeks. Deprived for most of the time of any knowledge of the outsde world, given minima
information about his family (he was occasiondly dlowed to watch their broadcast gppedsfor his
release), and fearful that the ordeal would never end, or would end only by his death, Anderson
survived day-to-day.

Over the lagt year-and-a-hdf of his captivity, Anderson’s fellow hostages were being released
one or two a atime; their captors were becoming increasingly aware that, whatever had been
exchanged for hostages in the past when negotiations had been clandestine, they were no longer of
ggnificant vaue in trade, a least publicly, to anyone. Anderson was told from the outset that he would
be the last to be released, as proved to be the case. Hewas, as he described it, a“poster child” for his
captors— a prominent American journdist, helpless a the hands of the “Idamic jihad” — and they had

ascribed abarter vaue to him far higher than anyone was willing to pay.



At the end, Anderson was confined to a cdl with three others, including Sutherland, for about a
year. Oneby one, a intervas of severd months, they were rdeased, Anderson last of dl. During the
final two weeks, Anderson’s captors struck off his chainsfor thefirst time. The day of hisrelease, he
was driven, after dark but gill blindfolded, to aroadside rendezvous with a Syrian army team. He
removed his blindfold, he recaled, and saw the stars for the first time since his capture. The Syrians
drove him to Damascus where he was reunited with his wife and daughter. Altogether, they had been
apart 2,454 days— over Sx years and seven months. After a period of medica treatment for Terry
Anderson a the U.S. Air Force hospitd in Wieshaden, Germany, and a period of rest and recuperation
in the Caribbean, the Anderson family returned to the United States.

.

As Terry Anderson was being seized from his car on the morning of March 16, 1985,
Maddeine (“Maddy”) Bassl, lay adeep in their gpartment in West Berut. She was thirty-five years old
and seven months pregnant with their first child. She became aware that something was wrong when
she awoke late in the morning to find that Terry had not returned from his tennis game. Knowing that
the practice of hostage-taking had become commonplace in Beirut in recent months, her first thought
was to pray that Terry had had *an accident” — anything but kidnagpped. A neighbor reluctantly told her
otherwise, and it was confirmed the following night by a press reease from Hezbollah.

Severd weeks later, Maddy flew to Batavia, New Y ork, to give birth to their daughter, in
Terry's hometown with his family nearby. Sulome Theresa Anderson was born June 7, 1985. Four
months later Maddy and her baby went to England to live with asster for atime, and then she and the

child took up resdence in Cyprus, where they remained until Anderson wasreleased. Whilein Cyprus,



Maddy and Sulome visited the A.P. office in Nicosia often, sometimes to view photographs and
videotapes of Anderson and the other hostages that his captors published from time to time, or to read
the propaganda messages he was forced to send, and sometimes just to remind Sulome that she had a
father, hopefully ill dive somewhere, who might come home some day.?

Maddy was deeply depressed, but tried (unsuccessfully) to conced it from Sulome. From time
to time she would receive telephone cals from extortionists — none connected with Anderson’s captors
—who offered to procure Anderson’ s release for money, or in one case for atruckload of blue-jeans.
On Sulome's birthdays she made videotapes of the child for broadcast on Lebanese televison in hopes
that Anderson would be alowed to watch. (Hewas.) As other hostages were released, the A.P.
aranged for Maddy to meet with them, and from them she learned what life was like for Terry. The
gppearance of one former hostage, however, terrified Maddy and Sulome that Terry would be smilarly
debilitated when released.

Anderson, Maddeine and Sulome dl tetified to their difficulty adjusting to life together once
they reunited in December of 1991. Ultimately, according to Anderson, it took five years for them to
become ardatively normal family. Anderson discovered that the psychologica damage he had
sustained was far greater than he had suspected. Stoic endurance and concealment of dl of his
emotions had become a surviva technique for him during his captivity, and he found the habit hard to

bresk; intimate communication with his reunited family came dowly. Madeleinewas, a firs, terrified of

2Throughout Anderson’s captivity, the Associated Press supported Maddy and Sulome.
Maddy received his sdary and A.P. personnel assisted United Nations efforts to get Anderson
released. The A.P. bureau chief in Cyprus derted Maddy on December 1, 1991, to hisimminent
release, and the A.P. flew her and Sulome to Damascus to greet him.
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this stranger from whom she had been parted so long ago, and, having been both parents to Sulome for
S0 many years, she found aso it difficult to step aside from a paternd role.

Sulome, now a fourteen year-old ninth-grader, remembers her mother’ s loneliness and
melancholy, and her own envy of friends who had fathersin resdence during the period of her father's
captivity. She aso recdls her total dependence on her mother while young, and her anger and
resentment at her father’ s assertions of parenta authority once the family was reunited.

Anderson never returned to the Associated Press, although he would have been welcomed
back. He began anew career as ateacher of journdism, first at Columbia University in New York,
and presently a the Scripps Schoal of Journdism a Ohio University. The Anderson family now livein

Athens, Ohio.



I1.

The evidence is conclusive that Terry Anderson was kidnapped — and imprisoned under
deplorable, inhumane conditions — by agents of the Idamic Republic of Iran, known by many names but
most commonly as Hezbollah, or the “party of God.” Anderson himsdlf could identify them as such,
based upon hisintimate familiarity with the warring factions in Lebanon during the 1980s. He had
observed, prior to his captivity, Iranian troopsin uniform training Hezbollah recruits in the Bekaa
Vadley. The mullahs who directed Hezbollah operations, Anderson knew, had received their religious
ingructionin Iran. While imprisoned, Anderson was once vidited by an Iranian nationa who formaly
identified himsdlf to Anderson as the liaison between Hezbollah and Iran. Anderson also became
aware, a one point, that his place of confinement at the moment was a sub-basement of barracks
occupied by troops of the Iranian Revolutionary Guard.

Ambassador Robert Oakley, a career U.S. Foreign Service officer now retired, who served in
Beirut in the 1970s and went on to become Director of the State Department Office of Terrorism and a
leading Nationa Security Council adviser on issues of terroriam, pogtively identified the Iranian Ministry
of Information and Security as responsble for causing the seizure of the hostagesin Lebanon by
Hezbollah. He was persondly aware when, in exchange for adelivery of Hawk misslesto Teheran
arranged by Col. Oliver North of the U.S. Nationa Security Council, one hostage was rdleased. Iran,
he testified, has been officidly designated as a State supporter of terrorism. It financed, organized,
armed, and planned Hezbollah operations in Lebanon and elsewhere.

Dr. Patrick Clawson, director of research at a private public policy ingtitute in Washington,

D.C., who has studied and written about Iran for many years, testified that Hezbollah originated with



Iranian ponsorship in 1982 following the Isragli invasion of Lebanon. Approximately 2000 Iranian
troops from the Revolutionary Guard opened atraining camp in the Bekaa Vdley, armed and trained
Shi'ite recruits, and financed both its terrorist operations and the various charitable activities that
attracted the Lebanese Shia population to Hezbollah and retained its loyalty.

Hogtage-taking, particularly of foreigners, was a principa activity of Hezbollah, he said. The
motives were, anong others, to secure release of its own operatives who were being held asterrorists
by other governments; to discredit American and Isradli influence in the Middle East; and to dramétize
to the world itswillingness to take radical action in pursuit of its politica objectives.

According to Dr. Clawson, the Iranian Minigtry of Information and Security isan Iranian
government agency, areincarnaion of a pre-revolutionary organization of smilar name and function
under the Shah, roughly comparable to the K.G.B. of the former Soviet Union. Together with the
Revolutionary Guards, MOI'S coordinates multiple terrorist activities throughout the Middle Eagt,
including those of Hezbollah. With gpproximately 30,000 employess, it is dso the largest oy servicein
the Middle Eagt. Dr. Clawson testified that the Ministry’ s expertise in finding Stes for, and operating
prisons in, undetectable locations was ingrumentd in enabling Hezbollah to conced the hostages
places of confinement in and near Beirut so effectively as to thwart any rescue attempts. Dr. Clawson
esimatesMOIS annua budget at between $100 million and $500 million, of which between $50
million to $100 million is expended in support of terrorist activities.

V.
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Pantiffs Terry A. Anderson and Maddeine Bass| individudly, and as the parents and naturd
guardians of Sulome T. Anderson, pray for an award of compensatory damages againgt the Idamic
Republic of Iran and its Ministry of Information and Security.

Section 1605(a)(7) of the Foreign Sovereign Immunities Act of 1976 (“FSIA”), as amended,
28 U.S.C. 88 1602 et seq., provides a cause of action againg aforeign sate for anyone who suffered
persond injury “that was caused by an act of torture, extrgudicid killing, aircraft sabotage, hostage
taking, or the provision of material support or resources. .. for suchanact....” 28U.S.C. §
1605(a)(7) (emphasis added). Thus, the FSIA authorizes persond injury clams againgt aforeign Sate
that provides materia support or resources for acts of hostage-taking.

This Court has previoudy found Iran to be a State sponsor of terrorism under 8 1605(a)(7).

See Hatow v. The Idamic Republic of Iran, 999 F. Supp. 18 (D.D.C. 1998). In Cicippio v. The

Idamic Republic of Iran, 18 F. Supp.2d 62 (D.D.C. 1998), the Court concluded that Iran had “openly

provided ‘ materia support or resources to Hizbollah, [as the kidnappers of Joseph Cicippio, Frank
Reed, and David Jacobsen] and that is sufficient grounds to impose liability under 8 1605(8)(7).” Id. at
68. Intheingtant case the evidence once again discloses that Iran provided Hezbollah with funding,
direction and training for itsterrorist activities in Lebanon, including the kidnagpping and torture of Terry
Anderson, and his imprisonment as a hostage for 2,454 days. Iran fdlswithin FSIA’ s definition of a
date sponsor of terrorism and isthusligble for the injuries suffered by plaintiffs as aresult of

Hezbollah' s terrorist acts.
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Pantiff Terry A. Anderson seeks compensatory damages for the following causes of action:
battery, assault, fase imprisonment, intentiond infliction of emotiond distress, and loss of consortium.
Each of these causes of action is authorized under § 1605(2)(7) of the FSIA.

Paintiff Maddeine Bassl, Terry Anderson’ s wife, seeks compensatory damages based on
causes of action of intentiond infliction of emotiond distress, and loss of consortium and solatium. Ms,
Bassl isalLebanese nationd. Although Ms. Bassil isnot aU.S. citizen, the FSIA confers subject
meatter jurisdiction over aclam under 28 U.S.C. § 1605 (a)(7) if “either the plantiff or thevictim[ig a
United States nationd & the time of the incident.” Flatow, 999 F. Supp. at 16 (emphasis added). Terry
Anderson wasa U.S. citizen a the time of hisabduction. Thus, this Court has subject matter
jurisdiction over hiswifeésclams.

Faintiff Sulome Anderson, who is the minor daughter of Terry Anderson and Maddleine Bassl,
seeks compensatory damages for loss of solatium.® Employing essentidly the same calculus asit did in
Cicippio, supra, the Court will award compensatory damagesto Terry Anderson in the amount of
$24,540,000; to Madeeine Bassil in the amount of $10,000,000; and to Sulome Anderson in the

amount of $6,700,000.

3Sulome Anderson, who was born in the United States during Terry Anderson’s captivity, isa
U.S. citizen. Although she was not yet born at the time of Terry Anderson’s kidngpping, she has
ganding to maintain a cause of action for loss of solatium. See Bonbrest v. Kotz, 65 F. Supp. 138
(D.D.C. 1946).
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V.

The plaintiffs aso pray for an award of punitive damages againgt the defendant Ministry of
Information and Security. The tortious conduct with which both defendants are charged, savage and
crue by any civilized standards, would surdly merit such an awvard. The FSIA, however, expresdy
exempts aforeign state from liability for punitive damages, 28 U.S.C. 8§ 1606; see Cicippio, 18 F.
Supp. 2d a 69. An “agency or insrumentdity” of aforeign sate may, however, be lidble for punitive
damages. Theterm “agency or insrumentdity” includes a separate legd person or entity, whichis“an
organ of aforeign state,” or isowned by it. 28 U.S.C. § 1603(b). The MOISisthusvulnerableto an
award of punitive damages.

The purpose of punitive damages, as the name implies, isto punish wrongful conduct —to
prevent its repetition by the offender and to deter others who might choose to emulate it. See Gertz v.

Robert Welch, Inc., 418 U.S. 323, 350 (1974). The victim to whom the award is made thus stands as

asurrogate for civilized society in generd; the victim is made more than whole in order that others may
be spared asmilar injury.

Y et another reason to award punitive damagesin this particular case isto vindicate the interest
of society a-large in the collection and dissemination of complete and accurate information about world

conflicts. Two eminent journdists — Dan Rather, anchor and managing editor of CBS Evening News,

and Eugene Roberts, former managing editor and foreign correspondent of the New Y ork Times and

executive editor of the Philadelphia Inquirer — testified with respect to the extent to which acts of

terrorism, and in particular the kidnapping and hostage-taking of foreign correspondents, inhibit the

gathering and reporting of news. Other journdlists, even those such as Terry Anderson, who are
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accustomed to working in war zones and are undaunted by transent physical danger, are forced to
exercise uncustomary caution in the presence of the threat of potential kidnapping. Newsgathering
becomes at once more difficult and more costly. News organizations reduce their staffs to aminimum
when their personnel are exposed to such athreat. Those who remain are intimidated. Astime passes,
news coverage inevitably tends to become superficid, no matter the importance of the ory.

It isnever asmpletask to cdibrate an award of punitive damages to the gravity of the offense;
at once sufficient to produce the desired effect, yet leaving the wrongdoer the wherewitha to continue
itslawful pursuits. 1t isstill more difficult in a case such asthis, in which the likelihood that any award
will ever be padisminima. Neverthdess, the Court concludes, on the basis of the testimony of Dr.
Clawson, that an award of thrice the MOIS maximum annual budget for terrorist activities, or $300
million, isthe closest gpproximation that it can make to an appropriate award and will cause judgment
in that amount to be entered accordingly against MOIS in favor of the Anderson family.

Itis, therefore, this_ day of March, 2000,

ORDERED, that judgment be entered in favor of the plaintiffs againg the Idamic Republic of
Iran and its Minigtry of Information and Security, jointly and severdly, for compensatory damages as
follows

Tery A. Anderson:  $24,540,000
Madeleine Bassil: $10,000,000

Sulome Anderson: $6,700,000
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IT ISFURTHER ORDERED, that judgment be entered in favor of plaintiffs, jointly and
svedly, againg the defendant Iranian Ministry of Information and Security for punitive damagesin the
amount of $300,000,000; and it is

FURTHER ORDERED, that the Clerk of Court forthwith enter judgments in accordance with

the foregoing.

Thomas Penfield Jackson
U.S. Didrict Judge
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